tf7 

to 

01 PATENT 
c 

C9 DocketNo. 3553-4018 

? Express Mail Label No. EE645 1 50576US 

O 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE *l 

w 



LO 



UTILITY APPLICATION AND APPLICATION FEE TRANSMITTAL Q.53(bVl i 



CM 

G 

ASSISTANT COMMISSIONER FOR PATENTS S 
Box Patent Application 
Washington, D.C. 20231 

Sir: 

Transmitted herewith for filing is the patent application of 

Named Inventor(s) and Jay S. WALKER, 124 Spectacle Lane, Ridgefield, Connecticut 06877 
Address(es): 

Thomas M. SPARICO, 200 Broad Street, Apt. 2430, Stamford, Connecticut 06901 

Robert S. WISSE, 12 Pinehurst Lane, Half Moon Bay, California 94019 

For: SYSTEM AND METHOD FOR ALLOCATING BUSINESS TO ONE OF A 

PLURALITY OF SELLERS IN A BUYER DRIVEN ELECTRONIC COMMERCE 
SYSTEM 

Enclosed are; 

[X] 25 page(s) of specification, 1 page(s) of Abstract, 12 page(s) of claims 

[X] 8 sheets of drawing [ ] formal [X] informal 

[X] 6 page(s) of Declaration and Power of Attorney 

[X] Unsigned 

[ ] Newly Executed 

[ ] Copy from prior application 

[ ] Deletion of inventors including Signed Statement under 37 C.F.R. § 1.63(d)(2) 

[ ] Incorporation by Reference: The entire disclosure of the prior application, from which a copy of the 

combined declaration and power of attorney is supplied herein, is considered as being part of the disclosure 
of the accompanying application and is incorporated herein by reference. 

[ ] Microfiche Computer Program (Appendix) 

[ ] page(s) of Sequence Listing 

[ ] computer readable disk containing Sequence Listing 

[ ] Statement under 37 C.F.R. § 1 .821(f) that computer and paper copies of the Sequence Listing are 
the same 



44306(M 



Docket No. 3553-4018 



Claim for Priority 

Certified copy of Priority Document(s) 
[ ] English translation documents 
Information Disclosure Statement 
[ ] Copy of cited references 

[ ] Copy of PTO-1449 filed in parent application serial No. . 

Preliminary Amendment 

Return receipt postcard (MPEP 503) 

Assignment Papers (assignment cover sheet and assignment documents) 
[ ] A check in the amount of $40.00 for recording the Assignment. 

[ ] Assignment papers filed in parent application Serial No. . 

[ ] Certification of chain of title pursuant to 37 C.F.R. § 3.73(b). 

This is a [ ] continuation [ ] divisional [X] continuation-in-part (C-I-P) of prior application serial no. 
08/889,319, entitled CONDITIONAL PURCHASE OFFER MANAGEMENT SYSTEM, filed July 8, 
1997, which is a continuation-in-part (CIP) of prior application serial no. 08/707,660, filed September 4, 
1996 (now U.S. Patent No. 5,794,207, issued August 11, 1998), the disclosures of which are incorporated 
herein by reference. 

[ ] Cancel in this application original claims of the parent application before 

calculating the filing fee. (At least one original independent claim must be retained for filing 
purposes.) 

[ ] A preliminary Amendment is enclosed. (Claims added by this Amendment have been properly 
numbered consecutively beginning with the number following the highest numbered original 
claim in the prior application. 

The status of the parent application is as follows: 

[ ] A Petition For Extension of Time and a Fee therefor has been or is being filed in the parent 

application to extend the term for action in the parent application until . 

[ ] A copy of the Petition for Extension of Time in the co-pending parent application is attached. 

[ ] No Petition For Extension of Time and Fee therefor are necessary in the co-pending parent 
application. 

Please abandon the parent application at a time while the parent application is pending or at a time when 
the petition for extension of time in that application is granted and while this application is pending has 
been granted a filing date, so as to make this application co-pending. 

[ ] Transfer the drawing(s) from the patent application to this application. 



Docket No. 3553-4018 



[ ] Amend the specification by inserting before the first line the sentence: 

This is a [ ] continuation [ ] divisional [ ] continuation-in-part of co-pending application Serial 
No. filed . 



I. CALCULATION OF APPLICATION FEE (For Other Than A Small Entity) 













Basic Fee 




Number Filed 




Number Extra 


Rate 


$760.00 


Total 
Claims 


50 


-20= 


30 


x$ 18.00 


$540.00 


Independent 
Claims 


8 


-3= 


5 


x$78.00 


$390.00 


Multiple Dependent Claims 


[ ]yes 

[X] no 




Additional Fee = 
Add'l Fee 


$260.00 
NONE 


$0.00 



Total: $ 1690.00 

[X] A statement claiming small entity status is attached or has been filed in the above-identified parent 

application and its benefit under 37 C.F.R. § 1 .28(a) is hereby claimed. Reduced fees under 37 C.F.R. 
§ 1.9(F) (50% of total) paid herewith $ 845.00. 

[X] A check in the amount of $ 845.00 in payment of the application filing fees is attached. 

[ ] Charge Fee(s) to Deposit Account No. 13-4500. Order No. 3553-4018. A DUPLICATE COPY OF THIS 
SHEET IS ATTACHED. 

[X] The Assistant Commissioner is hereby authorized to charge any additional fees which may be required for 
filing this application, or credit any overpayment to Deposit Account No. 13-4500, Order No. 3553-4018 . 
A DUPLICATE COPY OF THIS SHEET IS ATTACHED. 



Respectfully submitted, 

^GAN >^FINNEGAN, L.L.P. 

By: Chris L. Holm 
Registration No. 39,227 



Dated: February 18, 1999 



CORRESPONDENCE ADDRESS: 

MORGAN & FINNEGAN, L.L.P. 

345 Park Avenue 

New York, New York 10154 

(212) 758-4800 

(212) 751-6849 Facsimile 





443060 1 



3- 



Inventor Information 



inventor vjue oiven iName . . 


jay O. 


rainiiy iNdme 


WALKER 


Postal Address Line One ;: 


1/4 opcClaClv italic 


ciiy 




State/Province :: 




Fosiai or Aip txxie . . 




Citizenship :: 


USA 


Inventor Two Given Name : : 


i nonids ivi. 


Family Name :: 


QPAPTPO 


Postal Address Line One :: 


0(\f\ T^rnaH Qtiw*t Ant OA'XO 




O LtUlUVM. U 


State/Province :: 


fVkti ntvti pi it 


rosiai or Z/ip l^OQc , . 


06901 


Citizenship :: 


USA 


Inventor Three Given Name :: 


Robert S. 


Family Name :: 


WISSE 


Postal Address Line One :: 


12 Pinehurst Lane 


City :: 


Half Moon Bay 


State/Province :: 


California 


Postal or Zip Code :: 


94019 


Citizenship :: 


USA 


Correspondence Information 




Name Line One :: 


Morgan & Finnegan, L.L.P. 


Address Line One :: 


ralK /WcIiUv? 


City:: 


New York 


State/Province :: 


NY 


Postal or Zip Code:: 


10154 


Telephone :: 


212-758-4800 


Fax:: 


212-751-6849 


Application Information 




Title Line One :: 


SYSTEM AND METHOD FOR ALLOCATING BUSINESS 


Title Line Two :: 


tv^ rwrr: rxc a tit ttd at ttv CW CCT T tTD C TXT A "RTTVT7T? 

TO ONE OF A PLURAL1 IY Ur bnLLbKd IJN A r>U i tLK 


Title Line Three :: 


DRIVEN ELECTRONIC COMMERCE SYSTEM 


Total Drawing Sheets :: 


8 


Formal Drawings :: 


N 


Application Type :: 


Utility 


Docket Number :: 


3553-4018 


Representative Information 




Registration Number One :: 


39,227 


Registration Number Two :: 


35,179 


Registration Number Three :: 


26,914 



443066_1 



Continuity Information 



This application is a :: Continuation-in-Part of 

> Application One :: 08/889,3 19 

Filing Date :: July 8, 1997 

which is a :: Continuation-in-Part of 

» Application Two : : 08/707,660 

Filing Date :: September 4, 1996 

Patent Number :: 5,794,207 



o 

ru 
m 
ru 
m 

4= 

s 

O 

ry 

u 

« 



443066 1 



PATENT 



Docket No: 3553-4018 

SYSTEM AND METHOD FOR ALLOCATING BUSINESS 
TO ONE OF A PLURALITY OF SELLERS IN A BUYER DRIVEN 
ELECTRONIC COMMERCE SYSTEM 

Claim to Priority 

5 This application claims priority under 35 U.S.C. § 120 to U.S. Patent 

Application Serial No. 08/889,319, entitled Conditional Purchase Offer Management 
System, filed July 8, 1997, which is a continuation-in-part of U.S. Patent Application 
Serial No. 08/707,660, filed September 4, 1996 (U.S. Patent No. 5,794,207, issued 
August 11, 1998), the disclosures of which are incorporated herein by reference. 

10 Field of the Invention 

The present invention relates generally to a system for processing the sale 
of goods and services and, more particularly, to a system and method for the allocation of 
business among multiple sellers within a buyer-driven commerce system. 

Background of the Invention 

15 Most systems for processing the sale of products are seller-driven, 

whereby the seller prices, packages, configures and offers the product for sale, and the 
buyer decides whether or not to accept the seller's offer. In a buyer-driven system, 
however, the buyer dictates the terms of the offer and one or more sellers decide whether 
or not to accept the offer. A "help wanted" advertisement, for example, is a buyer-driven 

20 inquiry since the employer is looking to locate and buy the services of a qualified 

1 
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employee. The inquiry is advertised to a large number of potential employees, who may 
respond by submitting their resumes to the prospective employer. 

Priceline.com, Incorporated of Stamford, CT is a merchant that has 
successfully implemented a buyer-driven system for the sale of products such as airline 
5 tickets and automobiles. Priceline.com utilizes a Conditional Purchase Offer (CPO) 
Management System, described in U.S. Patent No. 5,794,207 and International 
Application Number PCT/US97/15492, that processes Conditional Purchase Offers 
and/or Binding Conditional Purchase Offers (Binding CPO's) received from individual 
consumers. These CPO's contain one or more buyer-defined conditions for the purchase 

10 of goods or services, at a buyer-defined price. The Binding CPO's are typically 

guaranteed by a general-purpose account, such as a debit or credit account, and thereby 
provide sellers with a mechanism for enforcing any agreement that may be reached with 
the consumer. The CPO's are provided by the CPO management system to sellers, either 
directly or using seller-supplied rules, for individual sellers to either accept or reject. If a 

15 seller accepts a Binding CPO, the CPO management system binds the buyer on behalf of 
the accepting seller, to form a legally binding contract. 

Thus, the CPO management system empowers individual consumers to 
obtain goods and services at a price set by the consumer. The CPO management system 
provides numerous commercial advantages to sellers as well. For example, the CPO 
20 management system permits individual sellers to effectively sell excess capacity when 
actual demand fails to meet forecasted demand. In particular, the CPO management 
system provides an effective mechanism for sellers to be confident that if they accept a 
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consumer's offer, the consumer will purchase the requested goods or services at the 
agreed-upon price, and not just use the information to ascertain the seller's underlying 
level of price flexibility, which, if known to a seller's competitors or customers, could 
impact the seller's overall revenue structure. 

5 For some sellers, and the airline industry in particular, response to an 

individual CPO is difficult without significant re-engineering of the existing transaction 
processing system. As a result, these sellers empower an agent to manage buyer-driven 
commerce transactions. These sellers become agency-based sellers, with a CPO 
management system acting as their agent. However, with multiple agency-based sellers, 
10 there is no method for the CPO management system to allocate CPO's among the 
agency-based sellers. 

It is also possible that an agency-based seller can satisfy a CPO with more 
than one seller-defined CPO rule. There currently exists no method for the CPO 
management system to select the seller-defined CPO rule generating the maximum 
1 5 revenue for the agency-based seller. 

For broadcast-based sellers, some form of allocation is also desirable. 
This is particularly helpful where allocation based on the order of seller response is not 
possible or appropriate. For example if two broadcast-based sellers respond at the same 
time, there must be some method for allocating the CPO among them. Similarly, for 
20 broad-cast based sellers it may be appropriate to allocate or limit the CPO to particular 
sellers based on region of business, market area, service history or other factors. 
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SUMMARY OF THE INVENTION 

The invention provides a system and method for allocating conditional 
purchase offers (CPOs) in a buyer-driven system. First look and second look sellers are 
identified based on their market share in a relevant market. In identifying first and 
5 second look sellers, the system and method also considers the numbers of first look 
opportunities given as compared to numbers of first look opportunities due. The first 
look seller is given the first opportunity to satisfy the CPO. If the first look seller is 
unable to satisfy the CPO, the second look seller is given an opportunity to satisfy the 
CPO. If neither the first nor second look sellers are able to satisfy the CPO, the system 
10 performs a price-oriented search across the remaining sellers. 

When a seller is able to satisfy the CPO with more than one rule or price, 
the system and method preferably identify the highest value rule or highest price that will 
satisfy the CPO. In this manner, the seller maximizes its revenue from a CPO. 

DESCRIPTION OF THE FIGURES 

15 FIG. 1 is a block diagram illustrating major elements in the system of the 

invention; 

FIG. 2 is a block diagram illustrating elements of the central controller of 

the invention; 

FIG. 3 is a flow chart illustrating a CPO Evaluation Process in the method 
20 of the invention; 
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FIG. 4 is a flow chart illustrating a Rules Evaluation Subroutine in the 
method of the invention; 

FIG. 5 is a table from a database illustrating rules in a CPO management 

system; 

5 FIG. 6 is a flow chart illustrating a preferred embodiment of the method of 

the invention; 

FIG. 7 is a flow chart illustrating an alternative embodiment of the method 
of the invention; and 

FIG. 8 is a flow chart illustrating an alternative embodiment of the method 
10 of the invention. 

The Figures are understood to provide representative illustration of the 
invention and are not limiting in their content. 

DETAILED DESCRIPTION 

FIG. 1 shows a first embodiment of a conditional purchase offer (CPO) 
15 management system 100 for receiving and processing CPO's for one or more goods or 
services, from one or more buyers 1 10 or agents 120 (on behalf of buyers 1 10). The CPO 
management system 100 determines whether one or more sellers, such as sellers 130, 
140, 150, 160 are willing to accept a given CPO. As discussed further below, if a seller 
accepts a given CPO, the CPO management system 100 binds the buyer on behalf of the 
20 accepting seller, to form a legally binding contract. 

5 
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As used herein and in the claims, the following terms are defined to mean: 

Agency-Based Seller - A seller who has delegated authority to the CPO 
Management System to accept or reject a given CPO using seller-defined CPO Rules 

Broadcast-Based Seller - A seller who has received a CPO from the CPO 
5 Management System (directly or by, for example, access to an electronic posting) for 
evaluation. 

Conditional Purchase Offer (CPO) - An offer containing one or more 
conditions submitted by a buyer for the purchase of goods and/or services at a buyer- 
defined price. 

10 Binding Conditional Purchase Offer (Binding CPO) - A binding offer 

containing one or more conditions submitted by a buyer for the purchase of goods and/or 
services at a buyer-defined price. As compared to a CPO, a Binding CPO includes a 
payment guarantee, for example with a General Purpose Account, and authorization to 
debit the Account upon acceptance of the Binding CPO. 

15 Conditional Purchase Offer (CPO) Rule - A restriction defined by a 

Broadcast-Based or Agency-Based Seller under which the operator of the CPO 
Management System may act as an agent to determine whether to fill a CPO for that 
Seller. 

CPO Management System - A controller that receives and processes 
20 CPO's for one or more goods or services, from one or more buyers, to determine if one or 
more sellers (Agency-Based or Broadcast-Based Sellers) are willing to accept a CPO. 
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General Purpose Account - Any account from which payment can be 
made, including a credit or debit account. 

First Look Opportunity - The initial opportunity given to a seller to 
satisfy a CPO, when the CPO management system allocates a CPO among multiple 
5 sellers. 

Second Look Opportunity - The follow-up opportunity given to a seller 
to satisfy a CPO, when the CPO management system allocates a CPO among multiple 
sellers. If the CPO is unsatisfied in the first look opportunity, the seller given the follow- 
up opportunity to satisfy the CPO receives the second look opportunity. 

10 Rule - A restriction or restrictions defined by a seller which must be 

satisfied before the seller will honor a particular price or sale. In the airline industry, 
rules include among other requirements black-out dates, day of week for origination, 
minimum and maximum stay length, advanced purchase requirements and 
cancellation/change terms. 

15 Metric - A ranking parameter used to prioritize sellers. A metric can 

include seller factors such as market share, buyer factors such as preference, and random 
factors. 

As shown in FIG. 1, the CPO management system 100 preferably includes 
a central controller 200, discussed further below in conjunction with FIG. 2. The CPO 
20 management system 100 may provide a given CPO to selected sellers 130, 140, 150, 160 
based on predefined screening criteria, so that sellers only obtain CPO's that they may be 
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interested in or are authorized to screen or have the potential to fulfill Alternatively, the 
CPO management system 100 may provide all CPO's to all sellers for screening. 

As discussed further below, each buyer 110 contacts the CPO 
management system 100, for example, by means of telephone, facsimile, online access 
5 (i.e. the Internet), electronic mail, in-person contact or through an agent, and provides the 
CPO management system 100 with the terms of the buyer's CPO. It is noted that each 
buyer 110 and seller 130, 140, 150, 160 may employ a general-purpose computer for 
communicating with the CPO management system 100. Though not illustrated, the 
general-purpose computer is preferably comprised of a processing unit, a communication 
10 device (e.g. a modem), memory means and any software required to communicate with 
the CPO management system 100. 

The CPO management system 100, as well as any general-purpose 
computers utilized by buyers 1 10 or sellers 130, 140, 160 (collectively, the "nodes") 
preferably transmit digitally encoded data and other information between one another. 
15 The communication links between the nodes preferably comprise a cable, fiber or 
wireless link on which electronic signals can propagate. 

AGENCY AND BROADCAST-BASED SELLERS 
According to one feature of the present invention, the CPO management 

system 100 preferably provides an optional agency feature that permits the CPO 
20 management system 100 to accept or reject a given CPO on behalf of certain agency- 
based sellers 130, 160 who have delegated such authority to the CPO management 

system 100. Thus, the CPO management system 100 preferably (i) evaluates CPO's on 
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behalf of certain agency-based sellers 130, 160 who have delegated authority to the CPO 
management system 100 to accept or reject a given CPO, and (ii) permits broadcast-based 
sellers, such as sellers 140, 150 to evaluate CPO's independently. 

Thus, the CPO management system 100 can preferably provide one or 
5 more CPO's to each broadcast-based seller 140, 150, for the seller 140, 150 to 

independently determine whether or not to accept a given CPO. It is noted that the CPO 
management system 100 can provide a CPO to each appropriate broadcast-based seller 
140, 150, for example, by means of a broadcast transmission, or by means of posting the 
CPO, for example, on an electronic bulletin board accessible by each broadcast-based 
10 seller 140, 150. Alternatively, the CPO management system 100 can evaluate one or 

more CPO's against a number of CPO rules defined by one or more agency-based sellers 
130, 160 to decide on behalf of an agency-based seller 130, 160 to accept or reject a 
given CPO. An illustrative set of CPO rules for illustrative agency-based sellers is set 
forth in FIG. 5. 

15 Thus, the CPO management system 100 can determine if one or more 

sellers 140, 150 accepts a given CPO by broadcasting the CPO to each seller 140, 150 
and receiving an acceptance or rejection, or by applying the CPO to the CPO rules to 
render a decision to either accept, reject or counter a CPO on behalf of an agency-based 
seller 130, 160. 

20 As discussed further below, a CPO rule is a set of restrictions defined by a 

given agency-based seller 130, 160 for which the seller 130, 160 is willing to accept a 

CPO. For a more detailed discussion of CPO rules, the manner in which they are 
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generated, and related security issues, see U.S. Patent Application Serial No. 08/889,319, 
entitled Conditional Purchase Offer Management System, filed July 8, 1997, and U.S. 
Patent No. 5,794,207. 

FIG. 2 is a block diagram showing the architecture of an illustrative 
5 central controller 200. The central controller 200 preferably includes certain standard 
hardware components, such as a central processing unit (CPU) 205, a random access 
memory (RAM) 210, a read only memory (ROM) 220, a clock 225, a data storage device 
230, and a communications port 240. The CPU 205 is preferably linked to each of the 
other listed elements, either by means of a shared data bus, or dedicated connections, as 
10 shown in FIG. 2. The communications port 240 connects the central controller 200 to 
each buyer 1 10 and seller 130, 140, 150, 160. The communications port 240 preferably 
includes multiple communication channels for simultaneously establishing a plurality of 
connections. 

The ROM 220 and/or data storage device 230 are operable to store one or 
15 more instructions, discussed further below in conjunction with FIGS. 3 through 8, which 
the CPU 205 is operable to retrieve, interpret and execute. For example, the ROM 220 
and/or data storage device 230 preferably store processes to accomplish the transfer of 
required payments, charges and debits, between the sellers 130, 140, 150, 160 and buyers 
110. The processing of such accounting transactions are preferably secured in a 
20 conventional manner, for example, using well-known cryptographic techniques. 

The data storage device 230 includes at least a seller database 231, a buyer 

database 232, an offer database 233 and a seller rules database 234. The seller database 
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231 preferably stores information on each seller 130, 140, 150, 160 which is registered 
with the CPO management system 100 to sell goods or services to CPO buyers, including 
contact information. The buyer database 232 preferably stores information on each buyer 
of the CPO managementsystem 100, including identification information and billing 
5 information, such as a credit card number. The offer database 233 preferably contains a 
record of each CPO being processed by the CPO management system 100, including the 
conditions associated with the CPO and the associated status. The seller rules database 
234 preferably maintains the CPO rules for one or more agency-based sellers 130, 160. 

In addition, the data storage device 230 includes a CPO evaluation process 
10 235 and a rules evaluation subroutine 236, discussed further below in conjunction with 
FIGS. 3 and 4, respectively. Generally, the CPO evaluation process 235 (i) receives each 
CPO from a buyer 110, (ii) provides each CPO to the appropriate broadcast-based sellers 
140, 150 and evaluates each CPO against the appropriate rules of each agency-based 
seller 130, 160 and (iii) determines whether any sellers 130, 140, 150, 160 accept the 
15 CPO. The rules evaluation subroutine 236 is a subroutine executed by the CPO 

evaluation process 235, which receives a CPO and compares the CPO against the rules of 
one or more agency-based sellers 130, 160 to generate a response on behalf of the sellers 
to the given CPO. 

Having described the system of the present invention, a first method of the 
20 invention will be described. At step 301 of FIG. 3, the system 100 receives a CPO from 
one of the plurality of buyers 110. 

At step 303, the system determines whether the CPO is a valid offer. 

11 
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At step 305, if the system determines that the CPO is not valid, the system 
requests the buyer retransmit the offer. 

At step 307, with a valid offer, the system receives a payment identifier. 

At step 309, the system determines whether the payment identifier is valid. 

At step 3 1 1, if the system determines that the payment identifier is not 
valid, the system requests the buyer retransmit the payment identifier. 

At step 313, the system transmits the offer to broadcast-based sellers and 
executes a rules evaluation subroutine for agency-based sellers. The rules evaluation 
subroutine is discussed below in conjunction with FIG. 4. 

At step 315, when a seller accepts the CPO, the system receives at least 
one acceptance signal. 

At step 317, when the system receives more than one acceptance signal, 
the system selects one acceptance signal 

At step 319, the system identifies the seller corresponding to the 
acceptance signal. 

At step 321, the system provides the selected seller with personal 
information of the buyer. 

At step 323, if the CPO is not a binding CPO, the system determines 
whether the buyer defaulted or reneged. 

12 
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At step 327, if the buyer does not default or renege, the system ends the 
CPO evaluation process. 

At step 325, if the buyer defaults or reneges, the system collects a penalty 
from the buyer and then ends the CPO evaluation process at step 327. 

5 As discussed above, the CPO evaluation process 235 executes a rules 

evaluation subroutine 236 during step 313 of FIG. 3 to determine if one or more agency- 
based sellers 130, 160 are willing to accept a CPO. 

At step 401, of FIG. 4, the system compares the CPO with corresponding 
restrictions as set forth in any CPO rules that are defined by agency-based sellers 130, 
10 160. 

At step 403, the system determines whether any CPO rules are satisfied by 

the CPO. 

At step 405, if the system determines that a CPO rule is satisfied, the 
system identifies the corresponding seller. 

15 At step 407, the system returns to the rules evaluation subroutine with an 

indication of whether a rule was or was not satisfied at step 403. 

The steps thus described and illustrated in FIGS. 3 and 4 allow the system 
to accept and validate a CPO; transmit the CPO to broadcast-based sellers; execute a 
rules evaluation routine for agency-based sellers; determine whether any seller accepts, 
20 and bind the CPO when a seller accepts (assuming the CPO is a Binding CPO). The 
method in FIGS. 3 and 4 does not provide a method to allocate a CPO among multiple 
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agency-based sellers 130, 160. Such a method to allocate a CPO to multiple agency- 
based sellers in accordance with a predetermined strategy is described in greater detail 
with reference to FIGS. 5 through 8. 

With multiple agency-based sellers, the system 100 uses information in 
5 the seller database (23 1 in FIG. 2), and the seller rules database (234 in FIG. 2) to 

determine whether any of the agency-based sellers can satisfy a CPO. As an example, in 
FIG. 5, the seller rules database (234 in FIG. 2) includes information on flight schedules 
505 for multiple agency-based sellers of airtravel. Depending on the restrictions in a 
CPO, more than one of those agency-based sellers may be able to satisfying the CPO. 

10 Thus, if the CPO merely requires departure from New York and a destination in 

California during the first quarter of 1997, two agency-based sellers can satisfy the CPO. 
One agency-based seller 510 has a flight originating in New York on January 1, 1997 and 
terminating in Los Angeles, with a stop in Chicago. Another agency-based seller 520 has 
a non-stop flight originating in New York on March 3, 1997 and terminating in San 

15 Francisco. However, agency-based seller 530 is unable to satisfy the CPO because the 
departure point is not New York, and the date is not in the first quarter of 1997. 

As thus described, with more than one agency-based seller able to satisfy a 
CPO, system 100 must have a method to allocate the CPO among the agency-based 
sellers. Additionally, when multiple agency-based sellers are able to satisfy a CPO and 
20 they are further able to satisfy the CPO at different prices, the system must desirable 

allocate the CPO to one particular agency-based seller, and must further allocate the CPO 
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to one of the possible prices. These steps are described below in greater detail with 
reference to FIGS. 6 through 8. 

A method to allocate a CPO among multiple agency-based sellers is 
illustrated in FIG. 6. At step 601, system 100 receives data from a buyer and forms a 
5 CPO. This step is functionally the same as described at steps 301 through 31 1 in FIG. 3. 

At step 603, the system determines which of the agency-based sellers can 
possibly satisfy the CPO. As an example, if the CPO is for air travel with specified 
departure and destination points, only agency-based sellers servicing those departure and 
destination points can possibly satisfy the CPO. The other agency-based sellers are 
10 unable to satisfy the CPO and are excluded from further consideration. Similarly, if an 
agency-based seller has no qualifying prices that could satisfy the CPO, they are unable 
to satisfy the CPO and are excluded from further consideration. The system thus uses 
multiple factors to determine whether a seller can possibly satisfy the CPO. 

At step 605, the system determines a first look opportunity seller from 
15 those agency-based sellers that can possibly satisfy the CPO. This determination is based 
on a metric, which in the preferred embodiment considers a relative market share of all 
the agency-based sellers that could satisfy the CPO. The system assigns the first look 
opportunity to the seller with the largest relative market share in the market offered in the 
CPO, with consideration for the number of first look opportunities provided to that 
20 agency-based seller versus the number of first look opportunities due to that agency- 
based seller. 
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The system records numbers of first look opportunities provided to sellers 
for different CPOs. This historic information forms part of the consideration for 
allocation of first look opportunities. When the system receives a new CPO, the historic 
information on opportunities provided for each seller is compared to the number of 
5 opportunities that are due for each seller. As a result of many factors, the number of 
opportunities due and the number of opportunities provided are seldom in agreement and 
the system attempts to bring them into closer agreement by weighting or biasing 
allocation to the seller that is most out of agreement. The disagreement can be a simple 
numerical difference between opportunities due and provided, or a percentage difference 
1 0 between opportunities due and provided. 

With multiple factors considered in the metric to determine which agency- 
based seller gets the first look opportunity, some weighting or priority of factors is 
required. If the relative market share is normalized among agency-based sellers who can 
possibly satisfy the CPO, that relative market share can have a value between zero 
15 percent (0%) and one hundred percent (100%). With two agency-based sellers, A & B, 
that can each satisfy the CPO, and seller A having three times the relative market share of 
seller B in the relevant market, then seller A with the larger share would have a relative 
market share of 75%, while seller B with the smaller share would have a relative market 
share of 25%. 

20 With these relative market shares in the relevant market, seller A will 

receive seventy five percent (75%) of the first look opportunities (e.g., three out of four 
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first look opportunities), while seller B will receive twenty five percent (25%) of the first 
look opportunities (e.g., one out of four first look opportunities). 

At step 605, the system also determines the seller receiving the second 
look opportunity in the same manner that the first look opportunity is determined. 

5 At step 607, the system determines whether the seller receiving the first 

look opportunity satisfied the CPO. 

At step 609, if the seller receiving the first look opportunity did not satisfy 
the CPO, the system determines whether the seller receiving the second look opportunity 
satisfied the CPO. 

10 At step 611, if either of the sellers receiving the first look opportunity or 

the second look opportunity satisfies the CPO, the system binds the CPO, to create a 
Binding CPO, and informs both the buyer and seller. 

At step 613, if neither of the sellers receiving the first look opportunity or 
second look opportunity satisfied the CPO, the system determines whether there are 
15 remaining sellers. 

At step 615, if there are no remaining sellers, the system notifies the buyer 
that no seller was able to satisfy the CPO. 

At step 617, if there are remaining sellers, the system performs a low price 
lookup from all sellers, and selects the lowest price satisfying the CPO. 
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At step 619, the system determines whether any seller satisfied the CPO. 
If a seller was able to satisfy the CPO, the system binds the CPO and informs the buyer 
and seller at step 611. 

If no seller was able to satisfy the CPO during the low price lookup, the 
5 system so notifies the buyer at step 615. 

As illustrated in FIG. 6, the system gives the highest priority agency-based 
seller an opportunity to satisfy the CPO. It is possible that an agency-based seller will be 
able to satisfy a CPO with more than one rule. For example, if a CPO includes a price 
term of $300.00, and the priority agency-based seller can satisfy the CPO with two rules 
10 having prices of $250.00 and $270.00, the system must decide which rule to fulfil the 
CPO with. In the example, the CPO binds at $300.00, but the specific question is 
whether the system fulfils the CPO at $250.00 or $270.00. 

In the described embodiment, when more than one rule satisfies the CPO, 
the system selects the highest value or highest priced rule that will satisfy the CPO. In 

15 this manner, the system fulfils the CPO at the highest price or value satisfying the CPO, 
though the system binds the CPO at the price specified by the buyer. This ensures that 
the agency-based seller can also fulfil another CPO, which could only be fulfilled at the 
lower price. It also assures agency-based sellers that they will receive the maximum 
possible revenue for each CPO they fulfil. Without these assurances, certain agency- 

20 based sellers might decline to participate. 

It is also possible that factors other than price are used instead of or in 

addition to price in selecting a particular seller. In the airline industry examples of these 
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other factors include: level of service; date / time of flight; seat class or booking options; 
and day of week of travel. 

Using the CPO management system illustrated in FIGS 1 and 2, the 
preferred embodiment of the method illustrated in FIG. 6 allows agency-based sellers a 
5 first look and second look opportunity to fulfil or satisfy a CPO, based on a 

predetermined metric. The metric described is relative market share in a relevant market. 
When a seller can satisfy a CPO with more than one rule, the system allows the seller to 
maximize revenue with the highest price or highest value CPO. Various alternative 
embodiments are also available. 

10 The metric that system 100 uses at step 605 of FIG. 6 to determine the first 

and second look sellers can be something other than an adjusted market share. For 
example, the metric can be based on total market share, without adjustment for the 
relevant market (e.g. origin/destination pair). Alternatively, the metric can be based on a 
random number. It is also possible that a buyer preference metric is used. A buyer 

15 preference metric can be a buyer requirement regarding a particular agency-based seller 
as a condition of the CPO. For example, the buyer may indicate a preference for a 
particular agency-based seller or an unwillingness to accept a particular agency-based 
seller. 

FIGS. 7 and 8 illustrate alternative embodiments for the method of the 
20 invention. In the first alternative embodiment, at step 701, system 100 receives data from 
a buyer and forms a CPO. This step is functionally the same as described at steps 301 
through 311 in FIG. 3. 
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At step 703, system 100 orders agency-based sellers in priority order from 
highest to lowest for the first look opportunity to satisfy the CPO. As previously 
described, system 100 uses a metric such as market share, adjusted market share, random 
number or a buyer specific metric to order the sellers. 

5 At step 705, system 100 gives the highest priority seller a first look 

opportunity to satisfy the CPO. 

At step 707, system 100 determines whether the seller was able to satisfy 

the CPO. 

At step 709, if the seller was able to satisfy the CPO, the system binds the 
10 CPO and informs the buyer and seller. 

At step 71 1, if the system determined that the seller was not able to satisfy 
the CPO, the system identifies that highest priority seller as unable to satisfy the CPO. 

At step 713, the system determines whether there are any remaining 

sellers. 

15 At step 71 5, if there are remaining sellers, the system shifts the priority of 

all remaining sellers up by one. 

The system then gives the new highest priority seller a second look 
opportunity to satisfy the CPO at step 705. The process repeats with other look 
opportunities (third, fourth etc.) until a seller satisfies the CPO at step 707, or the system 
20 determines that no sellers remain at step 713. 

20 

438339_I 



PATENT 
Docket No: 3553-4018 
At step 717, if the system determines that no sellers remain, the system 
notifies the buyer that no seller was able to satisfy the CPO. 

In another embodiment illustrated in FIG. 8, at step 801, system 100 
receives data from a buyer and forms a CPO. This step is functionally the same as 
5 described at steps 301 through 31 1 in FIG. 3. 

At step 803, system 100 identifies the highest priority seller for a first look 
opportunity to satisfy the CPO. Determining priority of sellers is accomplished with a 
metric, such as the previously described adjusted market share, market share, random 
number, and buyer specific metric. 

10 At step 805, system 100 gives the highest priority seller a first look 

opportunity to satisfy the CPO. 

At step 807, the system determines if the highest priority seller satisfied 

the CPO. 

At step 809, if the seller satisfied the CPO, the system binds the CPO and 
15 informs the buyer and seller. 

At step 81 1, if the seller did not satisfy the CPO, the system identifies that 
highest priority seller as unable to satisfy the CPO and removes that highest priority seller 
from the eligible list of sellers for the CPO. 

At step 813, the system determines whether there are remaining sellers. 

20 If there are remaining sellers, at step 803, the system identifies the highest 

priority seller for a second look opportunity to satisfy the CPO. In this manner, the 
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method continues with other look opportunities (third, fourth, etc.) until the system 
determines that a seller satisfies the CPO at step 807, or the system determines that no 
sellers remain at step 813. 

In this manner, sellers may be reprioritized according to the selected 
5 metric with any influence of a higher priority but non-filling seller removed. 

At step 815, if there are no remaining sellers, the system informs the buyer 
that no seller was able to satisfy the CPO. 

FIGS. 7 and 8 illustrate alternative embodiments of the method of the 
invention using the system illustrated in FIGS. 1 and 2. In these alternatives, sellers are 
10 prioritized according to a metric and sellers are given an opportunity to satisfy the CPO 
according to their priority order. 

STRUCTURAL ADVANTAGE EMBODIMENT 
In an alternate embodiment, an allocation system is used to provide an 

advantage or disadvantage to one or more participating agency-based sellers. In this 

15 embodiment, the objective of the system is to create imbalance in an attempt to favor a 

specific seller without providing that favored seller with all of the first look opportunities. 

In one example of this embodiment, the CPO management system 
allocates first look opportunities to the plurality of agency-based sellers on the basis of 
market share between two points. When a first look opportunity is allocated to a 
20 "favored seller", it does not count as being allocated unless the favored seller binds or 
fulfills the offer. This creates a structural advantage in that if the favored seller does not 
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fulfill the offer, the favored seller automatically receives a first look at the next unit of 
demand between those two points. 

It is understood that there are many methods by which a CPO management 
system can provide a structural advantage or disadvantage to one or more agency-based 
5 sellers. 

OTHER EMBODIMENTS 
The airline industry is used as an example, however, any industry in which 

the buyer-driven commerce model can be applied is appropriate for the system and 

method of the invention. 

10 The embodiments thus described disclose allocation among Agency-Based 

Sellers. It is also envisioned that the invention provide allocation among Broadcast- 
Based Sellers. Similarly, the invention envisions allocation among multiple sellers 
including a combination Agency-Based and Broadcast-Based Sellers. 

The embodiments have described the invention in the context of a Binding 
15 CPO. However, the invention is also appropriate for circumstances where the CPO is not 
binding. 

In another embodiment, a CPO may contain a seller-defined variable or 
flexible condition, typically specified using a range. For example, the variable condition 
may be a date range within which the product may be delivered by the seller. Other 
20 variable conditions might include: a price range, a performance range, a quality range, 
etc. . . The seller may then choose a product to fill the buyer's flexible condition within 
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the specified range. Such a variable condition may provide substantial assistance to the 
seller in filling the buyer's CPO. For example, with respect to an airline ticket, the seller 
may be able to be meet a buyer's specified price if the CPO permits him to select a flight 
within a range of times or days. 

5 It is desirable that in one embodiment the present invention include 

features that prevent buyers from repetitively querying, or 'pinging, 5 the system, to 
determine the underlying price flexibility of the sellers. Such pinging might result in 
potential damage to the seller's price margins and profitability. As mentioned above, 
requiring a buyer to enter into a Binding CPO at least discourages pinging by insuring 

10 that if an offer is accepted, the product is actually purchased. Another method of 
discouraging pinging includes preventing buyers from submitting repetitive, similar 
offers. For example, repetitive CPOs changing only the offer price in an effort to 
determine price flexibility may be blocked by the system. In one embodiment, 
subsequent CPOs by the same buyer are accepted by the CPO Management System only 

15 if there is some substantial change to the buyer specifications that would result in the 
purchase of an essentially different product. For example, with respect to the sale of 
airline tickets, subsequent CPOs may be accepted for processing only if there is a 
significant change in the itinerary. Yet another method for discouraging pinging is to 
require a payment for each submission of a CPO. 

20 In another embodiment of the invention, sellers identities are maintained 

anonymous within the CPO Management System until a CPO is accepted. Such identity 
anonymity, by itself and in combination with the discouragement of price pinging 
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discussed herein, enables sellers to participate in the CPO Management System process 
without fear of undercutting their published price structures and losing their regular 
customer base. For example, most retailers have published product prices, and loyal 
customers who willingly pay those prices. Participating in the CPO Management System 
5 enables a seller to discount those products, potentially below its published prices, to fill 
offers from buyers who might not otherwise pay published prices. With anonymity, these 
sellers can more freely participate in the CPO Management System process with less fear 
of losing their regular customers and undercutting their published price structure. 

Although illustrative embodiments of the present invention, and various 
10 modifications thereof, have been described in detail herein with reference to the 

accompanying drawings, it is to be understood that the invention is not limited to these 
precise embodiments and the described modifications, and that various changes and 
further modifications may be effected therein by one skilled in the art without departing 
from the scope or spirit of the invention as defined in the appended claims. 
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We claim: 



1 . An allocation method in a buyer-driven system comprising: 
identifying one of at least two sellers as a priority seller; and 

providing the priority seller with a first look opportunity to satisfy a conditional 
purchase offer. 

2. A method according to claim 1 , further comprising providing another of 
the at least two sellers with a second look opportunity to satisfy the conditional purchase 
offer. 

3. A method according to claim 1 , further comprising binding the buyer to 
the conditional purchase offer. 

4. A method according to claim 1, further comprising notifying the buyer 
that the conditional purchase offer will not be satisfied. 

5. A method according to claim 1, further comprising, before identifying one 
of the at least two sellers as a priority seller, determining which of at least two sellers 
could satisfy the conditional purchase offer. 

6. A method according to claim 1, wherein one of the at least two sellers is 
an agency-based seller. 
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7. A method according to claim 1, wherein one of the at least two sellers is a 
broadcast-based seller. 

8. A method according to claim 1, wherein the conditional purchase offer is a 
binding conditional purchase offer. 

9. A method according to claim 1 , wherein identifying one of at least two 
sellers as a priority seller includes: 

determining a number of first look opportunities due to the at least two sellers; 
determining a number of first look opportunities given to the at least two sellers; 

and 

identifying one of the at least two sellers with the largest deficiency between 
opportunities given and opportunities due as the priority seller. 

10. A method according to claim 1, wherein identifying one of at least two 
sellers as a priority seller includes: 

determining a percentage of first look opportunities due to the at least two sellers 
based on an adjusted market share; 

determining a percentage of first look opportunities given to the at least two 
sellers; and 

identifying one of the at least two sellers with the largest deficiency between 
percentage of first look opportunities given and percentage of first look opportunities due 
as the priority seller. 
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11. A method according to claim 1, wherein identifying one of at least two 
sellers as a priority seller includes: 

assigning a random number to each of the at least two sellers; and 
using the random numbers to identify the priority seller. 

12. A method according to claim 1 , wherein identifying one of at least two 
sellers as a priority seller includes: 

determining a market share for each of the at least two sellers; and 
identifying one of the sellers having the largest market share that could also 
satisfy the conditional purchase offer as the priority seller. 

13. A method according to claim 1 , wherein identifying one of at least two 
sellers as a priority seller further includes: 

determining a buyer preference metric for each of the at least two sellers; and 
using the buyer preference metric to identify one of the at least two sellers as the 
priority seller. 

14. A method according to claim 1, wherein identifying one of at least two 
sellers as a priority seller further includes providing an advantage to one of the at least 
two sellers. 

15. A method according to claim 1, further comprising: 
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determining whether more than one seller price will satisfy the conditional 
purchase offer; and 

selecting the highest seller price. 

16, A method according to claim 1, further comprising: 
determining whether there are other sellers that could satisfy the conditional 

purchase offer; and 

performing a low price search of the other sellers. 

17. An allocation method in a buyer-driven system comprising: 
determining which of a plurality of sellers can satisfy a conditional purchase 

offer; 

identifying one of the sellers that can satisfy the conditional purchase offer as a 
first look opportunity seller based on relative market share in a relevant market and 
number of first look opportunities provided as compared to number of first look 
opportunities due; 

identifying another of the sellers that can satisfy the conditional purchase offer as 
a second look opportunity seller; 

providing the first look opportunity seller with a first look opportunity to satisfy 
the conditional purchase offer. 
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18. A method according to claim 17, further comprising providing the second 
look opportunity seller with a second look opportunity to satisfy the conditional purchase 
offer. 

19. A method according to claim 17, further comprising: 
determining whether more than one seller price will satisfy the conditional 

purchase offer; and 

selecting the highest seller price. 

20. A method according to claim 17, further comprising: 
determining whether there are other sellers that could satisfy the conditional 

purchase offer; and 

performing a low price search of the other sellers. 

21. A method according to claim 17, wherein the relevant market is an 
origin/destination pair. 

22. A method according to claim 17, further comprising providing an 
advantage to one of the plurality of sellers. 

23. A method according to claim 17, wherein at least one of the plurality of 
sellers is an agency-based seller. 
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24. A method according to claim 17, wherein at least one of the plurality of 
sellers is a broadcast-based seller. 

25. A method according to claim 1 7, further comprising binding the 
conditional purchase offer. 

26. A system comprising: 

a data storage device, for storing information on sellers, a conditional purchase 
offer and conditional purchase offer rules; and 

a processor, for identifying one of at least two sellers as a priority seller and 
providing the priority seller with a first look opportunity to satisfy the conditional 
purchase offer according to the conditional purchase offer rules. 

27. A system according to claim 26, further comprising a communication port 
for communicating with the sellers and a buyer. 

28. A system for allocation in a buyer-driven system comprising: 
means for identifying one of at least two sellers as a priority seller; and 
means for providing the priority seller with a first look opportunity to satisfy a 

conditional purchase offer. 
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29. A system according to claim 28, further comprising means for providing 
another of the at least two sellers with a second look opportunity to satisfy the conditional 
purchase offer. 

30. A system according to claim 28, further comprising means for binding the 
buyer to the conditional purchase offer. 

31. A system according to claim 28, further comprising means for notifying 
the buyer that the conditional purchase offer will not be satisfied. 

32. A system according to claim 28, further comprising means for determining 
which of the at least two sellers could satisfy the conditional purchase offer. 

33. A system according to claim 28, wherein one of the at least two sellers is 
an agency-based seller. 

34. A system according to claim 28, wherein one of the at least two sellers is a 
broadcast-based seller. 

35. A system according to claim 28, wherein the conditional purchase offer is 
a binding conditional purchase offer. 
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36. A system according to claim 28, wherein means for identifying one of at 
least two sellers as a priority seller includes: 

means for determining a number of first look opportunities due to the at least two 

sellers; 

means for determining a number of first look opportunities given to the at least 
two sellers; and 

means for identifying one of the at least two sellers with the largest deficiency 
between opportunities given and opportunities due as the priority seller. 

37. A system according to claim 28, wherein means for identifying one of at 
least two sellers as a priority seller includes: 

means for determining a percentage of first look opportunities due to the at least 
two sellers based on an adjusted market share; 

means for determining a percentage of first look opportunities given to the at least 
two sellers; and 

means for identifying one of the at least two sellers with the largest deficiency 
between percentage of first look opportunities given and percentage of first look 
opportunities due as the priority seller. 

38. A system according to claim 28, wherein means for identifying one of at 
least two sellers as a priority seller includes: 

means for assigning a random number to each of the at least two sellers; and 

means for using the random numbers to identify the priority seller. 
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39. A system according to claim 28, wherein means for identifying one of at 
least two sellers as a priority seller includes: 

means for determining a market share for each of the at least two sellers; and 
means for identifying one of the sellers having the largest market share that could 
also satisfy the conditional purchase offer as the priority seller, 

40. A system according to claim 28, wherein means for identifying one of at 
least two sellers as a priority seller further includes: 

means for determining a buyer preference metric for each of the at least two 
sellers; and 

means for using the buyer preference metric to identify one of the at least two 
sellers as the priority seller. 

41. A system according to claim 28, wherein means for identifying one of at 
least two sellers as a priority seller further includes means for providing an advantage to 
one of the at least two sellers. 

42. A system according to claim 28, further comprising: 

means for determining whether more than one seller price will satisfy the 
conditional purchase offer; and 

means for selecting the highest seller price. 

43. A system according to claim 28, further comprising: 
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means for determining whether there are other sellers that could satisfy the 
conditional purchase offer; and 

means for performing a low price search of the other sellers. 

44. Computer executable software code stored on a computer readable 
medium, the code comprising: 

code for identifying one of at least two sellers as apriority seller; and 
code for providing the priority seller with a first look opportunity to satisfy a 
conditional purchase offer. 

45. A computer-readable medium having computer executable software code 
stored thereon, the code comprising: 

code for identifying one of at least two sellers as a priority seller; and 
code for providing the priority seller with a first look opportunity to satisfy a 
conditional purchase offer. 

46. A programmed computer comprising: 

a memory having at least one region for storing computer executable program 
code; and 

a processor for executing the program code stored in the memory; wherein the 
program code includes 

code for identifying one of at least two sellers as a priority seller; and 
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code for providing the priority seller with a first look opportunity to satisfy 
a conditional purchase offer. 

47. A method for allocating buyer offers to sellers in a buyer-driven 
commerce system, comprising the steps of: 

receiving from a buyer a conditional purchase offer including a condition, a price, 
a financial account identifier, and authorization upon fulfillment of said condition to use 
said financial account identifier to pay said price; 

identifying, based on a predetermined metric, one of at least two sellers as a 
priority seller; 

providing said conditional purchase offer to said priority seller; 
if said priority seller fills said conditional purchase offer, using said financial 
account identifier to compensate said priority seller; and 

if said priority seller does not fill said conditional purchase offer, then 
selecting a second seller, and 

providing said conditional purchase offer to said second seller. 

48. A method in accordance with claim 47, wherein said metric is selected 
from the group comprising total market share, relevant market share, random numbers, 
and buyer preference. 
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49. A method in accordance with claim 47, and further including the step of 
keeping the identities of said at least two sellers anonymous from said buyer until said 
conditional purchase offer is filled. 

50. A method in accordance with claim 47, wherein said conditional purchase 
offer further includes a flexible term that may be specified by a seller. 
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ABSTRACT 

A system and method for allocating conditional purchase offers (CPO) 
among a plurality of agency-based and broadcast-based sellers in a buyer-driven 
commerce system. In one embodiment, the system determines which agency-based or 
5 broadcast-based sellers can fulfill or satisfy the CPO and orders those sellers in a priority 
order. In another embodiment, the priority is determined by relative market share and 
number of recent opportunities to satisfy the CPO. In another embodiment, the priority is 
also determined by metrics and buyer information. In another embodiment, the priority is 
determined randomly. The system ensures that when a buyer can satisfy the CPO at 
10 multiple prices levels, the highest price level fulfills the CPO. This ensures maximum 
seller revenue for each CPO. 
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Docket No. 3553-4018 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) or Patentee(s): Jay S. WALKER, Thomas M. SPARICO & Robert S. WISSE 

Serial No. or Patent No. : TBA Group Art Unit: TB A 

Filed or Issued : TBA Examiner: TBA 

For : SYSTEM AND METHOD FOR ALLOCATING BUSINESS TO ONE OF A 

PLURALITY OF SELLERS IN A BUYER DRIVEN ELECTRONIC COMMERCE 
SYSTEM 

STATEMENT (DECLARATION) CLAIMING SMALL ENTITY STATUS 
37 CFR $ 1.97(f) AND SI. 27 (c) - SMALL BUSINESS CONCERN 

I hereby state that I am 

[ ] the owner of the small business concern identified below: 

[X] an official of the small business concern empowered to act on behalf of the concern identified 
below 

NAME OF CONCERN priceline.com Incorporated 

ADDRESS OF CONCERN Five High Ridge Park, Stamford, Connecticut 06905-1326 

I hereby state that the above identified small business concern qualifies as a small business concern as defined in 13 
CFR §§ 121.3-18, and reproduced in 37 CFR § 1.9(d), for purposes of paying reduced fees under section 41(a) and 
(b) of Title 35, United States Code, in that the number of employees of the concern, including those of its affiliates, 
does not exceed 500 persons. For purposes of this statement, (1) the number of employees of the business concern 
is the average over the previous fiscal year of the concern of the persons employed on a full-time, part-time or 
temporary basis during each of the pay periods of the fiscal year, and (2) concerns are affiliates of each other when 
either, directly or indirectly, one concern controls or has the power to control the other, or a third party or parties 
controls or has the power to control both. I hereby state that exclusive rights under contract or law have been 
conveyed to and remain with the small business concern identified above with regard to the invention entitled: 

SYSTEM AND METHOD FOR ALLOCATING BUSINESS TO ONE OF A PLURALITY OF SELLERS IN A 

BUYER DRIVEN ELECTRONIC COMMERCE SYSTEM 

By inventor(s) Jay S. WALKER, Thomas M. SPARICO & Robert S. WISSE 



described in 

[X] the specification filed herewith 

[ ] application Serial No. 

[ ] Patent No. 



^ filed _ 
, issued 
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If the rights held by the above identified small business concern are not exclusive, each individual, concern or 
organization having rights to the invention is listed below* and no rights to the invention are held by any person, 
other than the inventor, who could not qualify as an independent inventor under 37 CFR 1 .9(c) if that person made 
the invention, or by any concern which would not qualify as a small business concern under 37 CFR 1 .9(d), or a 
nonprofit organization under 37 CFR 1.9(e). 

NAME 



ADDRESS 



[ ] Individual [ ] Small Business Concern [ ] Nonprofit Organization 



NAME 



ADDRESS 



[ ] Individual [ ] Small Business Concern [ ] Nonprofit Organization 

I acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of 
entitlement to small entity status prior to paying, or at the time of paying, the earliest of the issue fee or any 
maintenance fee due after the date on which status as a small entity is no longer appropriate. (37 C.F.R. 1 .28(b)) 

NAME OF PERSON SIGNING Jay S. WALKER 

TITLE OF PERSON IF OTHER THAN OWNER President 



ADDRESS OF PERSON SIGNING priceline.com Incorporated, Five High Ridge Park, Stamford, Connecticut 

06905-1326 



SIGNATURE DATE 



FORM: SMALL.BUS 
Rev. 05/26/98 



NOTE: Separate statements are required from each name person, concern or organization having rights to 
the invention averring to their status as small entities. (37 CFR 1 .27). 
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COMBINED DECLARATION AND POWER OF ATTORNEY FOR 
ORIGINAL, DESIGN, NATIONAL STAGE OF PCT, SUPPLEMENTAL 
DIVISIONAL. CONTINUATION OR CONTINUATION-IN-PART APPLICATION 

As a below name inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint 
inventor (if plural names are listed below) of the subject matter which is claimed and for which a patent is sought on 
the invention entitled: 

SYSTEM AND METHOD FOR ALLOCATING BUSINESS TO ONE OF A PLURALITY OF SELLERS IN A 

BUYER DRIVEN ELECTRONIC COMMERCE SYSTEM 

the specification of which 

a. [X] is attached hereto 

b. [ ] was filed on TBA as application Serial No. TBA and was amended on 

_ . (if applicable). 

PCT FILED APPLICATION ENTERING NATIONAL STATE 

c. [ ] was described and claimed in International Application No. filed on and 

as amended on . (if any), 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the 
claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the examination of this application in 
accordance with Title 37, Code of Federal Regulations, § 1.56(a). 

I hereby specify the following as the correspondence address to which all communications about this application are 
to be directed: 

SEND CORRESPONDENCE TO: MORGAN & FINNEGAN, L.L.P 

345 Park Avenue 
New York, N.Y. 10154 

DIRECT TELEPHONE CALLS TO: Chris L. Holm 
(212) 758-4800 

[ ] I hereby claim foreign priority benefits under Title 35, United States Code § 1 19(a)-(d) or under 
§ 365(b) of any foreign application(s) for patent or inventor's certificate or under § 365(a) of any PCT international 
application(s) designating at least one country other than the U.S. listed below and also have identified below such 
foreign applications) for patent or inventor's certificate or such PCT international application(s) filed by me on the 
same subject matter having a filing date within twelve (12) months before that of the application on which priority is 
claimed: 

[ ] The attached 35 U.S.C § 1 19 claim for priority for the application(s) listed below forms a part of this 
declaration. 
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Application Date of filing Date of Issue Priority 

Countrv/PCT Number fdav. month, vfl (day, month, yr) Claimed 



r i yes r iNo 

r i yes r i no 

r i yes n no 

[ ] I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any U.S. provisional application(s) listed below. 
Provisional Application No, Date of Filing (day, month, yr) 



ADDITIONAL STATEMENTS FOR DIVISIONAL, CONTINUATION OR CONTINUATION-IN-PART 
OR PCT INTERNATIONAL APPLICATIONS (DESIGNATING THE U.S.) 

I hereby claim the benefit under Title 35, United States Code § 1 20 of any United States application(s) or under 
§ 365(c) of any PCT international application(s) designating the U.S. listed below. 

08/889 ? 3 19 July 8, 1997 Pending 

US/PCT Application Serial No. Filing Date Status (patented, pending, abandoned)/ 

U.S. application no. assigned (For PCT) 

08/707,660 September 4, 1996 Patented (US Pat. No. 5,794,207) 

US/PCT Application Serial No. Filing Date Status (patented, pending, abandoned)/ 

U.S. application no. assigned (For PCT) 



[X] In this continuation-in-part application, insofar as the subject matter of any of the claims of this 
application is not disclosed in the above listed prior United States or PCT international application(s) in the manner 
provided by the first paragraph of Title 35, United States Code, § 1 12, 1 acknowledge the duty to disclose material 
information as defined in Title 37, Code of Federal Regulations, § 1.56(a) which occurred between the filing date of 
the prior applications) and the national or PCT international filing date of this application. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by fine or Imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

I hereby appoint the following attorneys and/or agents with full power of substitution and revocation, to prosecute 
this application, to receive the patent, and to transact all business in the Patent and Trademark Office connected 
therewith: John A. Diaz (Reg. No. 19,550), John C Vassil (Reg. No. 19,098), Alfred P. Ewert (Reg. No. 19,887), 
David H. Pfeffer, P.C. (Reg. No. 19,825), Harry C. Marcus (Reg. No. 22,390), Robert E. Paulson (Reg. No. 21,046), 
Stephen R. Smith (Reg. No. 22,615), Kurt E. Richter (Reg. No. 24,052), J. Robert Dailey (Reg. No. 27,434), Eugene 
Moroz (Reg. No. 25,237), John F. Sweeney (Reg. No. 27,471), Arnold I. Rady (Reg. No. 26,601), Christopher A. 
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Hughes (Reg. No. 26,914), William S. Feiler (Reg. No. 26,728), Joseph A. Calvaruso (Reg. No. 28,287), James W. 
Gould (Reg. No. 28,859), Richard C. Komson (Reg. No. 27,913), Israel Blum (Reg. No. 26,710), Bartholomew 
Verdirame (Reg. No. 28,483), Maria C.H. Lin (reg. No. 29,323), Joseph A. DeGirolamo (Reg. No. 28,595), Michael 
A. Nicodema (Reg. No. 33,199), Michael P. Dougherty (Reg. No. 32,730), Seth J. Atlas (Reg. No. 32,454), Andrew 
M Riddles (Reg. No. 31,657), Bruce D. DeRenzi (Reg. No. 33,676), Michael M. Murray (Reg. No. 32,537), Mark J. 
Abate (Reg. No. 32,527), Alfred L. Haffner, Jr. (Reg. No. 18,919), Harold Haidt (Reg. No. 17,509), John T. 
Gallagher (Reg. No. 35,516), Steven F. Meyer (Reg. No. 35,613), Kenneth H. Sonnenfeld (Reg. No. 33,285), Walter 
G. Hanchuk (Reg. No. 35,179), and Chris L. Holm (Reg. No. 39,227) of Morgan & Finnegan, L.L.P. whose address 
is: 345 Park Avenue, New York, New York, 10154; Edward A. Pennington (Reg. No. 32,588), Michael S. Marcus 
(Reg. No. 31,727) and John E. Hoel (Reg. No. 26,279) of Morgan & Finnegan, L.L.P., whose address is 1775 Eye 
Street, Suite 400, Washington, D.C. 20006; Jeffrey L. Brandt (Reg. No. 31,490) ofpriceline.com Incorporated 
whose address is: Five High Ridge Park, Stamford, CT 06905; and Dean Alderucci (Reg. No. 40,484) and Charles 
A. Rattner (Reg. No. 40,136) of Walker Digital Corporation whose address is: Five High Ridge Park, Stamford, CT 
06905. 

[ ] I hereby authorize the U.S. attorneys and/or agents named hereinabove to accept and follow instructions 

from _ 

as to any action to be taken in the U.S. Patent and Trademark Office 

regarding this application without direct communication between the U.S. attorneys and/or agents and me. 
In the event of a change in the person(s) from whom instructions may be taken I will so notify the U.S. 
attorneys and/or agents hereinabove. 

Full name of first inventor Jay S. WALKER _ 

Inventor's signature* . 

date 

Residence 124 Spectacle Lane, Ridgefield Connecticut 06877 

Citizenship USA 

Post Office Address Same as residence 



Full name of second inventor Thomas M. SPARICO 

Inventor's signature* __ „ . 

date 

Residence 200 Broad Street, Apt. 2430, Stamford, Connecticut 06901 

Citizenship USA „ 

Post Office Address Same as residence 
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Full name of third inventor Robert S. WISSE 



Inventor's signature* 

date 

Residence 12 Pinehurst Lane, Half Moon Bay, California 94019 

Citizenship USA 

Post Office Address Same as residence 



[ ] ATTACHED IS ADDED PAGE TO COMBINED DECLARATION AND POWER OF ATTORNEY FOR 
SIGNATURE BY THIRD AND SUBSEQUENT INVENTORS FORM. 

* Before signing this declaration, each person signing must: 

1 . Review the declaration and verify the correctness of all information therein; and 

2, Review the specification and the claims, including any amendments made to the claims. 

After the declaration is signed, the specification and claims are not to be altered. 
To the inventor(s): 

The following are cited in or pertinent to the declaration attached to the accompanying application: 

Title 37. Code of Federal Regulation. $ 1.56 

Duty to disclose information material to patentability. 

(a) A patent by its very nature is affect with a public interest. The public interest is best served, and 
the most effective patent examination occurs when, at the time an application is being examined, the Office 
is aware of and evaluates the teachings of all information material to patentability. Each individual 
associated with the filing and prosecution of a patent application has a duty of candor and good faith in 
dealing with the Office, which includes a duty to disclose to the Office all information known to that 
individual to be material to patentability as defined in this section. The duty to disclose information exists 
with respect to each pending claim until the claim is canceled or withdrawn from consideration, or the 
application becomes abandoned. Information material to the patentability of a claim that is canceled or 
withdrawn from consideration need not be submitted if the information is not material to the patentability 
of any claim remaining under consideration in the application. There is no duty to submit information 
which is not material to the patentability of any existing claim. The duty to disclose all information known 
to be material to patentability is deemed to be satisfied if all information known to be material to 
patentability of any claim issued in patent was cited by the Office or submitted to the Office in the manner 
prescribed by §§ 1 .97(b)-(d) and 1 .98. However, no patent will be granted on an application in connection 
with which fraud on the Office was practiced or attempted or the duty of disclosure was violated through 
bad faith or intentional misconduct. The Office encourages applicants to carefully examine: 
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(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 



(2) the closest information over which individuals associated with the filing or prosecution of 
a patent application believe any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the Office. 

Title 35. U.S. Code $ 101 
Inventions patentable 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Title 35 U.S. Code § 102 

Conditions for patentability; novelty and loss of right to patent 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for patent, 

(b) the invention was patented or described in a printed publication in this or foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the United 
States, or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's 
certificate, by the applicant or his legal representatives or assigns in a foreign country prior to the date of the 
application for patent in this country on an application for patent or inventor's certificate field more than twelve 
months before the filing of the application in the United States, or 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent, or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention thereof the invention was made in this country by another had not 
abandoned, suppressed, or concealed it. In determining priority of invention there shall be considered not only the 
respective dates of conception and reduction to practice of the invention, but also the reasonable diligence of one 
who was first to conceive and last to reduce to practice, from a time prior to conception by the other . . . 

Title 35. U.S. Code $ 103 

Conditions for patentability; non-obvious subject matter 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are such 
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that the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) or (g) of 
section 102 of this title, shall not preclude patentability under this section where the subject matter and the claimed 
invention were, at the time the invention was made, owned by the same person or subject to an obligation of 
assignment to the same person. 

Title 35. U.S. Code S 1 12 fin oarfl 
Specification 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such fall, clear, concise and exact terms also enable any person skilled in the art to which it 
pertains, or with which it is mostly nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Title 35. U.S. Code § 119 

Benefit of earlier filing date in foreign country; right of priority 

An application for patent for an invention filed in this country by any person who has, or whose legal 
representatives or assigns have, previously regularly filed an application for a patent for the same invention in a 
foreign country which affords similar privileges in the case of applications filed in the United States or to citizens of 
the United States, shall have the same effect as the same application would have if filed in this country on the date 
on which the application for patent for the same invention was first filed in such foreign country, if the application in 
this country is filed within twelve months from the earliest date on which such foreign application was filed; but no 
patent shall be granted on any application for patent for an invention which had been patented or described in a 
printed publication in any country more than one year before the date of he actual filing of the application in this 
country, or which had been in public use or on sale in this country more than one year prior to such filing. 

Title 35. U.S. Code § 120 

Benefit or earlier filing date in the United States 

An application for patent for an invention disclosed in the manner provided by the first paragraph of section 
1 12 of this title in an application previously filed in the United States, or as provided by section 363 of this title, 
which is filed by an inventor or inventors named in the previously filed application shall have the same effect, as to 
such invention, as though filed on the date of the prior application, if filed before the patenting or abandonment of or 
termination of proceedings on the first application or an application similarly entitled to the benefit of the filing date 
of the first application and if it contains or is amended to contain a specific reference to the earlier filed application. 

Please read carefully before signing the Declaration attached to the accompanying Application. 

If you have any questions, please contact Morgan & Finnegan, L.L.P. 



FORM:COMB-DEC,NY 
Rev. 5/21/98 
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